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Governor Robinson Decides the Cases

of the Two Officials.

GUMBLETON OFFICIALLY DECAPITATED.

The Register Permitted to
Remain in Office.

DISTINCTIONS WITH DIFFERENCES, i
A Precedent in One Case Good,

in Another Bad.

Albany, March 17,1870.
The following documents were given out by the

Governor'to-uight, being his decisions iu-the cases of
Register Loew and County Clerk Unmbleton. It
will be seen that while the Register is permitted to
retain his office Mr. Ouuibleton is removed:.

State ok New Yobk, 1
Executive Chamuku, March 17, 1870. j

In the matter of tho charges preferred against FrederickW. iioew, Register of the city and county of
New York.
On the 27th .lay of Iiocoiuber last charges were laid

before me accusing Frederick W. Eoew, Register of
tliecity and county of Now York, witli neglect of duty,
misfeasance and malversation in office, and with extortion.The lirst charge was for neglect in not keeping
tho books of account required by law to bo kept iu
liis office and to be open at all times during business
hours for inspection. This ehnrgo was fully denied
by the Register, and no proof to sustain it has been

T. 1. .11ai»iu.:,.1 Thfl
au<l third charges both relate to the habitual

, practice of demanding anil receiving by the
Register, fir by some one in his behalf, of fees
and charges in excess of the amounts ilxix1 and
allowed by law. A copy of the charges was served
upon tlic Register on the :11st day of IXicembor, 1878,
with an order to show euuse before me uu the 10th
day of January, 1870, why lie should not be removed
from office. On that day 7io appeared by counsel
and presented an answer denying the statements
made in the first charge, but not denying or admittingthe specific facts stated in the second and
third charges. It, however, undertook to explain
and excuse these facts at much length. This
answer was held insufficient, and time was then

en for a further answer. On the 3d day of Februarythe Register appeared before me with his counseland submitted a further and supplemental answer,which, like the first, did not deny the specific
charges alleged, but differed from it in claiming a
construction of the .statutes which would, as his
counsel contended, legally justify the Register in demandingand receiving the feci which were alleged
to be illegal. Tho following aru tno provisions of tho
Statutes relating to this subject:.

i*£KS.
Second Revised Statutes, Edmonds' edition, G39 and

C60:.
Scaling every writ, exemplification or certificate, when

required, twelve and a half ccuts.
Every certificate-, twelve uud a half cents; but not to bo

allowed for certifying unv paper to bo a copy, for the copyingof which bo shall tic paid.
Recording conveyances of real estate, and nil other

instruments, which by law may bo rocordod, tun cants for
eu-li folio.
HeceivliiK nnd tiling every paper deposited with him for

Safe keeping, three cents.
Searching for every such paper, on request, three cents

fur each paper examined.
Second K. S. (Edmunds' edition, 6<J}l and 070):.
Suction fi..So Judtre, jostles, sheriff or other officer

whatsoever, or other persons, to whom any toes or coinpvn
Siilinn si.nil bo allowed by law for any servieu, shall lake or
receive any other or greater tee or rew ard fur sueli service
but such as is. or shall be allowed or tile laws of this Stale.
Sue. (i..No feo or compensation allowrod^iy law shall bo

demanded or received lij an.r officer or person for un.v sorViceunless such service was actually rendered by him.
Srr. 7..A violation of ojlher of the two last sections
null t>« ueemou u unsuumosnor.

Reeding the answer and the supplemental answer
in connection with the charges and the statutes
above quoted, and giving tho fullest etfect to all the
explanations made on bclialf of the Register, I find tho
facts substantially theao:.Many years ago a personwho had bucu elected to the oilice of Register of
tho city and county of Now' York invited some of
the members of the bar in the city to meet with him
and consider the subject of the charges to bo inodo
la that office.

A COOUKD UP SCHKDUL.K.
Such a meeting, it is alleged in the supplemental

answer, whs hold and an agreement was entered into
by which certain rides of fees were established In excessof fees allowed by law. It seems to hn\p been
on the part of the lawyers engaged in It an agreementto submit to a certain amount of extortion and
to tlx the extent to whieh they would submit

. without complaining. The public at large, of
course, had no part or lot in this council.
Betting aside the statute altogether, a schedulewas niudo up of these illegal fees, and
In accordance with that schedule all persons
transacting business at the Register's office were
charged aim required to puy. That schedule was
,1,In 1,1.

uinl remained in practice tlio law of the office up to
tuo time that the liar Association of the city of New
York took the matter in huml and determined
to make an effort to re-establish the law. It is
now claimed and urged with much zeal on behalfof the present Register that he received and
followed this spurious schedule in good faith,
and without any doubt of its propriety.and legality,
and with no intention of doing any wrong. It is
diilii lilt to llnd language which will ffttingly characterizethe origin of this illegal schedule. It was
literally a conspiracy against the law. Taking it its
Stated in the answer before me it was a deliberate,
inteutional overthrow and defiance of the lawH ot the
titate. It was a sort ot treaty between the then Registerof the city and connty of New York and < erluin
lawyers whom ho chitse to rail together, not to explain
and dotinu what the law was, but to agroe upon and
established a fee lull in open violation and dehauce
Of the law. It is conceded, and is undeniably true,
that the present Reglsteiflisd nothing to no with tho
origin ot this schedule of charges. It does not
appear that he cvtjr had any knowledge of It, and It
Is denied by him and his counsel that lie was at
all aware when he entered ui>on the duties of his
Office that these rates of charges were in excess
Of those allowed by law. It thus appears that
the offence of tho Register consists ontiroly in
Ignorance of tho statutory foes proscribed for bis
office. And the qiioution before me is whether, in
viaw of all the cir< uinstinccs, and the conduct of
that officer since discovering his mistake, he ought
to suffer tho penalty of removal. The very able
counsel tor tne Register In their arguments and
appeals in his behalf referred In appropriate
terms to liis high personal character, and the
absence of any criminal motive or Intent on his
part, and it is a relief to bo able to say that
«sido from the particular charges under consideration,I find nothing to condemn and much to approvein the character and conduct of the Register.
The committee ot the liar Association, by whom the
charges were preferred, conceded tliut ho had behav<1 in a very roiumemlable manner by answering,
in a frank and manly way, all inquiries mode of hiiu
in regard to the business of his office, making no
concealments and no efforts at evasion.

1/IEW TO llKTAXH HIS orKICK,
lie also took another and more Important step.

Becoming satisfied, npon examination, that the
schedule of charges which had been obtained
and used by his subordinates was not legal.
Ut* ill DQCD nn ui^nunuuBnnj, »nu

tailscd u new schedule t<» bo made In strict accordancewi'b the statutes, giving the mostposi-'
tivo direction* that there should lie no departure
from it and no return to the ol.l schedule whieh
libit come down to hnu troin his predeoo»s<,rs. He
has alio voluntarily given to me, both verbally nil
In writing, explicit assurances that there sholl not he
henceforth any disobedience whatever of the requirement*of law in the uilmtiilsiratiun of hia
otllce. 1 he |«iwer of removal front office conferred
upon the iMivernor by the constitution unit lawa
lx never to tie exorcised capriciously. It la hitemlnlalinply \o pla-e in the hand* of the
G ivernor the meana hy which ho can disrhnrgo the
duty impose ! upon him ol' taking care that tho
lawa bn faithfully executed. The propriety o( exeretaingthe power in any rnir ahoulil be eon«lder«sl
upon a higher plane thnnthilt ot personal or parttaan
Interests. 11 the object for which it Is given an be
as well attained wit lion t a removal It la iur better.
The Register placed no obstructions In the way of
the committed wlio stwiglit to examine Into tim
flai rs ol his offiee, lie allowed no inteutinn ot

placing himself In hostility to the law. On (he
contrary, ho showed both by hie word and Ids action*a desire to msininiti it. Ami -although in

court ol law lie might be held rcspomiibie for
hia neglect to compare the schedule of charges
whjyh ratne trom lits predncesaors wfth the pro.
visions ot the statute, it ib very evident from all
the fwta in the case that It was mutter of mere
neglect and not an intentional wrong. 1 have no
reaeon to doubt, in the light of all tbe facts, that
tho licglatcr will continue to administer hia office In
strict Aornrdnnce with the law luui thai I . h .ll n-ti-r

discharge the great fluty imposed upon mo l>jr retainingHim than 1 could hope u> do by rumoring
liini »nd *p|K>intliig ii new man in bin ploor. So long,
therefore, nn ho ahull continue Hum to administer
Ii in office tlM prori* dlnir" ag»tn»t liiin upon thi-eo
charg'w will b« suapoEdod. I,. IIOMKSON.

OEMIIIJCTDN BRMfTYSll.
9*j»t* aw Hxtr Yohk, Kswt'rrvr. rmwnirn, 1

Annan*. March hi, I *79. )
In tho malt< r of the charges preferred against Ilcnry

A. Oumbleton, Clerk of tlio nlty ami county of
Kew Turk.
On tho twenty-eighth 'lay of January last charges

%ort! laid hot ore me, accusing Henry A. Oitmhlotoft,
Clerk of the city and county of Xow York, with
neglect ol duly, Ittallcasaasc and nmlvernation in
office, and with extortion. The charge* were thirteenin number, and we.ru duly rorltinil on oath, by
Artemiw 11. llf lmce. Henry c. Knott. hooth*lieforost
Lord. charlea t. McLean and t. Adriano# Lush. Ilia

KEW Y<
first five charges and the thirteenth relate to the
neglect of the clerk to keep such books a* he is requiredby the statutes of the State to hivip. showing
the amount of all fees, ptuquisitos uud emolumeut-i
actually received by hiiu lor auy service tlouo by
himself or his assistants iu liis or their ollicial capacity,by virtue of auy law of this Klute; and
of all fees, perquisites aud euioltinicuUi which
ho was entitled to demand uud reeelvo
from any person for any service rendered
by him in his official capacity pursuant to law, aicl
also to the neglect and refusal of the said clerk to
keep such books opcu for Inspection at all times
during busmen* hours by all persons desiring to cxamiuethe same. The sixth, seventh and eighth
charges relate to his neglect to transmit to tho foiuptroliorof tho city of Now York such a transcript of
the nccnuuts of the fens, perquisites and emoluments
collected and received by iiim as the law requires.
The ninth, tenth, eleventh and twelfth charges
relate to the demanding and receiving of fees in
excess of those allowed by law. A copy of tho
charges was served upon tho elork on the tilth day of
January. 1870, with an order to show cause before mo
on t'lin lOtli of Felimarv whv he should not !» re-
uiovfHl from ofhro, on which day lie apic-arcd iu
pcraou and by cotimvl and preMUfcMl Ida answer to
tlie charges. Xho question* involved in the ehurgaa
and nnswer wore fuilyanid elaborately discussed on
that and tlio succeeding day. The following am tho
statutes alleged in tbo charges to have boon violated
by the clerk..

STATtnitS VTOfdkTRD.
(Suctions 9 and 10. chapters 4.T,', laws of 1847)
Ssc. it. It shall Du the duty of a.ud snrrogato, clerks and

register, respcutlvuly. to keep an exact account la a book or

books, to bo provided for that purpose at the espouse of
thb people of the city of .New York, of all fees, perquisites
and emoluments actually received by such officers, respectively,for any sarriee none by thoiu »r tbolr assistants in
Ids or their official capacity by virtue of any law of this
State, and of all fees, perquisites and elanlnuioutK which
such surrogate, clerk and register shall, be untitled to douiandand recti \e froui any person for any service renderedb.v them or either ot them in their otlirlal capacity
pursuant to law. Such books shall show whim and for
whom every such service shall have boon performed, its
nature and the fees chargeable therefor, and shall at all
times during offlee hours be open to ibe Inspection, withoutany feu or charge therefor, of all porsons dosiringto examine the sumo; and they shall he deemed a

part of the records of the offlco in which thov shall ho
kept, and ahull be preserved therein us other books of
records are.
Sac. 10. A transcript of aitch accounts to he ttiado fn

such form at. shall bo prescribed by the Comptroller of tlio
oltj and county of Now York, shall bo transmitted by auelt
officers for each calendar month, and within ten days from
Mto expiration thereof, to the Comptroller of said city and
county, which shall he verified by ihooatha of such officers
respectively, or by. their assistants, respectively, which'
transcript shall contain a statement of nil moneys receivedl>y audi otlieors for fees, perquisites and emoluments,for services done by them or thoir assistantsrespectively, in their official capacity by
virtue of any law of this State sltico making the
Inst preceding transcript and return, specifying
the totul amount received from each porson and the
nauiu of cadi person; and also a statement of the fees,
p -rnulsito:. and emoluments which such officers or their
assistants shall bu entitled to demand from any person for
services rendered in his or their official capacity, by virtue
OT IU1.V ISW (It (1111 KIRIB Mlll-e limftiHK 1110 (Ml |ti ovru i(K.
return, whiclf shall have been niHtlu by hucii olltvcre,
specifying the amounts chsrKwable to snrh person, the
nstnes of Huoti persona and the character of the xorvleo
rumh'rod. And tlie verification of evor.v account so transmittedto such coinptroller shall be iioeitiro, and not upon
Information or lieliof. ,

Second It. S. (Edmunds' edition) tVitf .and two.
Sealinc overjr writ, oxcmnllrtrntion or certificate, when

reouirod. twelve and a half runts.
Kver.v cortlflcutc twulvo and a half cents, but not to bo

allowed lor certifying ony paper to lie a copy, for the copyingof which ha shall ho paid.
iiucordiiiK cJBve.voneeo of real eetute and all other tn

triuni.ntgwhich by law may bo reonrdod. ton cents for
each folio.
Second It. S. (Edmonds edition) CCD and ttfO. *

Sue. 5. No judgo.Juutlce, sheriff or other ofllcor whatsoever.or other persons to whom any fees or compensation
shall he allowed hy law for any service, shall lake or receiveany other or creator 'eu or reward for such sorrl.co,
but such as is or shall be allowed by the laws of this State.
skc < .. No fee or compensation allowed by law shall ho

demanded or rocolved by any officer or person, for any
service, unless such service was actually rendered by him.

Sri!. 7. A violation of either of the two last sections shall
bo deemed a misdemeanor.

hekt7sal to show thh books.
It is very clear that the object of these eta'utes

was to prevent nny abuse of the power* conferred
upon tlio Clerk; to prevent any exactions by him of
fees not authorized by'law; to provide stringent
measures to secure the puymunt into the city
treoeuryof all tho income of the office: to enable
the puhlic to know specifically what the incomeof the office and the compensation of the
Clerk wore; and to require the utmost publicity as
tho best moans of reaching these ends. The requirementthat he should specify the amounts he was entitledto receive and the names of tho persons payingfor a given service was evidently designed to
gnard against any collusion between the Clerk and
outside parties to evade the law. The inquiry now
is. Has the Clerk fully and fairly obeyed theso
statutes or has he either violated or evaded tlieui?
JYntf.Has he kept the books of account. required

by section 9, chapter 432 of tho I*w« of 1847, showing
an exact account of all feus, perquisites and eniolu-
nients actually receivou uy mm lor uuy service none

by him or his assistants in his or tlioir official capacity,and vrbieh he shall be entitled to rcocive from
any person for any service rendered by him or his
assistants in his or their official capacity pursuant to
law, showing when and for whom such service shall
have been performed, its nature and the fees chargeabletherefor?
Tho books kept by tho Clerk and purporting to

contain tho accounts required by the statute above
cited wero not shown to the persons making the
charges, betore those charges were presented. Upon
the hearing of the charges "specimens of the books"
kept by tho Chirk wero produced, as stated in his
answojpbut they fall very- far short of the requirementsof the law. Instead of giving tho natnro or the
service in any action, tliey simply give the title of the
cause with no reference whatever to the nature of the
service. They give no account whatever of trie fees and
emoluments received by the Clerk, and wbieh ho retalusfor his own compeusotion. They do not give
tho amount received and tho amount chargeable.
For numerous services and payments of the eamo

they show uo account whatevor. They do not
show any receipts for searches. Tho act of 1S.W
provided that the Clerk should receive all fees
for searches for his own compensation in
addition to tho salary to which he was entitled by
law, but .thorn is nothing in that statute, nor
in any other which I have been able to (ind, relievinghim from the duty of keeping the account as

required by .the act of 1847. It was conceded on
the argument that by far the largest amount of
the emoluments of bis office csmo from tho
searches. Hla counsel stated It to l>e at least
ninetenn-twentleths of all the receipts, yet no
account whatever is tnadn of them in his books
01 account. i oum ipiriiuv, nun itiir-tauuiug iuu

great cote which the law lion takeu to allow the
public to know what am the emoluments of th a

office, it la impossible to ascertain that fact. The
statute npon this subject qnotel above, clear and
plain as it is, has been and is habitually disregarded,
it is not possible for tlio citizens of New York to
ascertain from those pretended accounts what
amount is received by the clerk which belongs and
should be paid to the public treasury, nor to ascertainoven approximately the amount of compensationwhich the clerk receives for his services. The
law is thus disobeyed and its whole object defeated.

TEABM or A lit'KB IN OFFICE.
Scond.Have the books, such as tin y were, been

"at all tiiucK during office hours kept open for (ho
inspivtlon, without any foe or charge therefor,
of all persons drafting to examine the ssmct"
The answer to this ijuextion is found in the undeniablefact that the citizen* of Sow York who
present these charges, made repeated ulTorta to
seethe books during business hours in the clerk's
office, but were not ]*rmitted to sue them nutil
"specimens" of them, as stated hi the answer,
were produced upon the hearing of this ease.
The excuses mode by the clerk in his answer
for his refusal to exhibit tiiem are wholly Insufficientand consist almost entirely of asiiersions of
tho motives of the gentlemen who asked to soo
the book*, charging upon them a political intrigueagainst himself. 1 know of nothing in the
esse to warrant any such imputation except such
uu«iippnru.d assertions as hare been mads by or on
beha'.t of the clerk hlni.-.etf. It in due to the committeeto say that, so far as I have any knowledge and so
lar as the Jiroee;-dings betore mo nrc concerned, these,
strictures are wholly without fouudatiop. The committeehad a most ungracious task tu perform. They
lisd to grappio with abusrs which had grown up
through many years of endurance.

I liavo never near 1 from the gentlemen presenting
tho charges directly or indireotly, a single suggestion
as to who or wiiat manner of moil Should take tho
plsrc of the present incumbent if he should be removed.liut if the allegations of the clerk in this
respect were all true, they would avail nothing
against the plain language of the law. It would giro
him no right to sit in judgment upon their motives
ill sorting to examine tlMWo hooka. Tho clerk
does not own the books nor tlie office which
ho holds. The office aud its contents b-doiig to
the people of the whole county without distinction
of porty. Kvcry cltisen of tho county has the right
under t.lio low to examine those books. Tho clerk is
but the agent and servant at tho ix-oplo, chosen to
administer tho duties of an office establisliisl, not to
benefit its occupant, but to arcornniodntc the whole
public. If any uuo believes or suspects that the clerk

I-- l.-f-..l..» l,i. ... J,W.I, ... ..»
111 ...... .. ........j " H _ .... .. _H, ....

that lir la exacting fees to which the law give* hint
n<> right, that he 1* neglecting to account for tliem
»* the law provide*. any *nrli poraon ha* a right at
any Mine miring bnalnea* hour* to rt amino tlioao
book". The rrfuaal to allow blot to do mo leal ho
aliotihl iiae the Information which he may ari]Uit-n
acaitmt tint Clerk ia no rcaaon why tbey idmuhl lie
reftiat^l liltu. If the book* arc correct am! the eonductof the dork how been right the more they urn
examined the bettor for hltu. Ilia refusal to exhibit
them ia therefore not oplj* a violation 'tf tho law,
but alao a ailnplclotla rircuniatNUee in ltaclf,

VK>bATt!VO Tlltt IAW*.
nurd.Doc* the clerk trnnauilt to tho Comptroller

monthly it transcript of tho account* ro.jiured to l>o
kept l»jr liiiu and vorllled a* required by aertion 10,
chapter t.ii-uf the law* of 1H47 ala.ve quoted?
The (acta presented both by the c Barge# and

the anawer ahow that thin requirement 1- liabliuallydisregarded. The account* ntid their verlflrationawhich are return.*!' to tho Complrollnr
are at the bent awkward and eluruay ovaaioui
of Uie law. The Clerk liiuisoif lit hi* anawer (lira
claim* all rea|Mjfiaiblllty for tile faulty phraseology
in whloh they are oxffr.aegd. lie claim* that both
arc due to the poraou who held the offlro of Comptrolleriu 1HUH, and that the name form and verithaalion
have been ratified both by the proeaiit Comptroller
and hla immediate prcdceeatmr. The re«pon*lblllty
cannot than be aliifted from the Clerk to the Comptroller,who la only authorised to direct
the form of the account*. With the rcrlflciitionthe Comptroller lio* nothing to do.
Jta HUbetance ia fixed by tlm law to which
the Clerk la bound to contorni. Deride* no aucli
ainrinaMre rntlfton'ion by tlie two Comptroller* la*t
nnmed ia ahowli, and it 1* tttcrellble Dint th.r.e
should have IVoen any. I assume that their atton1tlon wna never called to tho form and verification

I of thuea account# which are at the beet A mere
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travesty of tho requirement* of the jftftnte, and
afford no justification to any clerk. The verification
is not only in direct violation of the law, bnt it is
so evuslvo as to make It impossible to convict the

jM-rsou making it of perjury, however false it may

UKJl'hTIFIADLK OVEUCIIAUOES.
Fourth.Does tlio Clerk habitually charge and re|eelvc greater fees than are allowed by law for filing,

indexing and recording notions of the peudeucy of
actions?

it appears from the pnpors before me that
such uot.ioes usually contain from throe to fivo
folios. The luw authorised the Clerk to charge
ten feats per folio for recording them. IIis
unitorm charge for uotict s of the number of folios
above mentioned is $1 in each case. Instead of
thirty, forty or flfty cents, which is the legal
rate. Th® Clerk, for tho purpose of justifying his
charge for recording notices of the pondefcey of
actions, claims tho right to charge nineteen cents
for tiling and indexing anch notices and twenty-11 vo
cents for a certificate. As to the certificate, it is

'

never required and never giveu, aud there is no
law authorizing tho chnrgrf for filing and indexing.
For the purpose of answering in part the charge
in regard to illegal toes tor filing, indexing

I ini.liwitinnu rtf tilA , t*,i ,1.. rtS

actions, th<* clerk return to the old chancery practice,rules of tho Court of Chancery and the fro bill
of tlint court us originally cstublishod in tho RevisedHUH it ten. It i» u eoucluslvo answer to any
such claim that the rules of tho Court of Chancery
were made by the chancellor himself; that whon
his court viae abolished by tho eonatitutioa
of 1810 Its powers and duties were transferredto tho Supreme Conrt, which mrdo its
own rules in lieu of those established by the Chancellor.and thereupon,the chancery rules heoatuo absolutelyinoperative. The fee bill applicable to causes
peudtnn in the Court of Chancery necessarily followedthe fate of that court, aud was. abolished with
it. The charges which may lawfully bo made by any
rlcrk iu uny civil action are lived by section 312 of the
Code as follows:. .

Hue. 312..Tho clrrk «linll receive.
On overy trial, from tlio party bringing it on, on* dollar;

on intertnj; a Judgment by filing transcript. six emits.
On entering Judgment, fifty coats; except In courts where

the clerks aro salaried <> 111ears, and in each courts, nno dollar.
lie shall receive no other fee for any services whatever,

in a civil action, except for copies of papers, at the rate of
Hvoconts for every hundred words.

OLD vr.v DILL nZriCALBD.
Tho fee ITlll as provided for in tho Revised Statntcs,

is repealed in all its provisions relating to tho clerk's
fee. Pooplo ov rol. Williams vs. Supervisors of Monroecounty, 15 How., 225.
The rhurgo of ten cents per folio fur recording notices.

infixed by tho statutes! 1X04, requiring the rerun!, unci
no other fee Ik sittborUod. The statute given ton conte per
(olio lit addition to any (ook now allowed hy law, for Aline,
iudoxing mid certifying; the Htmo. lint tliere wae no with
"foo allowed by law" as appears from the section of tho
Code shove qnotod, anil even if tho charge for tiling and
indexing were allowed ns claimed, the fees charged by tho
clerk would, in most cases, be nearly double tho amount allowedby law.
As this matter is submittal upon the charges

ami tho answer, X do not consider tho charge
that the clerk receives a commission on all
moneys deposited in court, and that he makes
illegal charges lor administering the oath aqd givinga certificate to notaries public, for the reason
that I find it difficult to determine whether the
answer amounts to an admission of tho facts
alleged or not. The fees which a clerk may charge
in any action are those specifically named, and lie is
forbidden to receive any other fees whatever in such
action. Tills is plain, simple and direct. No one
can misunderstand it. Much has been said about the
uncertainty and confusion in tho law in regard t*>
clerks' fees. I find no such uncertainty. The whole
difficulty comes from the vain and useless
effort to find some law to ejeuso illegal charges.
There is no such law, anil if clerks confine themselvesto tho foes fixed and allowed hy the
statu to they will get into no confusion. Tho
only exception to this remark relates to tho fees
for searches, in regard to wlilch there has been and
is some division of opinion. The case of Curtis
vs. MeNqir, in (kstll New York, was referred to as expressingthe opinion of tho Court of Appeals that tho
law was very obscure and unsatisfactory In regard
to the charges which clerks hud a right to make.
Hut that case related simply and entirely to this ouo

question in regard to searches, and upon that questionthe Court wore divided, the decision being pronouncedby a majority. Justices Allen and Kapallo
dissenting. Tim case has not the remotest bearing
upon any point involved in this inqniry.

ViftAVIilfl lUlL'/'WlKKT Vfl *TmtlB

Much stress was laid upou the allocation that tho
clerk does not churgo more, and in some oases not us
much, as his predecessors and other officers hiivo
charged. Whether this ho true or not, is not materialin the disposition of tliis oaso. The question is
not what others have done, hut what has tho clerk
done, and does the law justify him? Nothing van
'be worse thau to excuse official abuses, on tho
ground that they have been long practised.
Bach practices never corroct themselves. They grow
worse us,they progress, llelicved from the restraints
of law, each new comer is tomptod to Improve upon
the illegal exactions of bis predecessor. He transfers
his allcglauco from the law to his pocket and drifts
further and furtlior from the restraints of his officialoath. If public offieeirs sworn to obey tho
law awl to discharge their sacred trusts
in accordance with its provisions wilfully awl
steadily disobey it tor selfish-ends, how can obedience
to it be expected from citixens who uro not in office?
It is not claimed that any officer, any more than any
cltlr.cn, should be mada to sutler for any trifling,
casual or unintentional infraction of law. Hut where
u public officer stands out as a bold and habitual
violator of tho statutes of tho Btato, and defiantly
juatlflca his guilt by that Af his predecessors, a
toleration of his course will naturally and surely
lead to a disregard of all law in the community aud
to a stoto of anarchy.

OlfMULBTON DKl'BrVKl) OF HIS OFFICII.
The function of the Kxecutivo in denHng with such

a cast! as tliis in not that of a criminal court. He is
not bound to remove except in his discretion, which
is to be exercised with an eye to the higher charge
of tho constitution that bo shall "take rare that
the Inws are faithfully executed." And even
with all the record of pust neglect of duty
slid violations of law on the part of the
t irra, 11 wimuu /*.»» iiciiiuyn ur ju'i^iuir jtj

est ape tho unpleasant duty of hi* miuovii, If in hi*
entire course since this investigation was ooiumencedho hud not resolutely persisted in hi* infractionsof law, and given every indication that a
proper discharge of official duty and observance of
law at his hands was not to bo expected in tho
future, lie Iiuh even attempted to justify the
course which ho has hitherto followed uud openly
declares lii* right and iutention to continue
It in the future. Insomuch a* it st-ein* to
mo that in that courae he has brokru over almost
every requirement of the law ho waa sworn to obey,
It leaves but one possible course open to me. If
the Governor, who is specially charged ami bound
by lila oath to tako euro that the lairs arc
faithfully eiecufeU, should by a dismissal of
these charges give au implied sauolion to a continuanceof those unlawful practices he would
himself become a partner in ttieni, and tho bojie
of maintaining ft government of law would disappear.There Is no view which can be taken of tbis
case which laavo* me any alternative bnt the removalof the clerk from the ofUco which ho hold*.
Wince writing the foregoing I Jiavo rocetvod a

letter from the counsel of tho clerk requesting n
delay of my deoision until they can carry to
tho Court ot Appeals the points made by thein
against tho granting of the inandamua by tho
.Supreme Court compelling tho clerk to produce hia
book* As the proceeding* heforu mo are entirely
iudspendent of the mandamus and free from the
legal rules applicable to the issuing of that procc*a,
and as tho mandamus affect* only one of tho many
point* raised before roe, I do not *eo that any derisiunof the court could ebango tho moult. I cannot
find any justification for the delay asked for.

L. 11011IN80N.

CAREER OF AN OLD BOOK DRALER.

The body of "Dr." John M. C. Arrabruster will
to-day bo buried in tba Hoboken Cemetery, and remainsubject to tho order of Ills relatives in Anatria.
Mr. Armbrnstcr at tlie time of bia death waa in bla
sixty-first year, and the lent fifteen or twenty yesra
of bla llfo wcra checkered ones indeed. Ho was born
and reared In Vienna, wh'-ro Ma father
waa a well known dealor in rare and
aneient booka, and from Ma boyhood tho
"Dbetor" waa in the habit ot studying tho catalogues
of libraries and bookaeiicra nntil he beeatue a more

or lesi famous authority on the subject of publications,partionlarly ancient ones. I'pon the deeth of
his father bia brother took charge of the business at
Vienna, and the "Doctor" was uficred and aeocptnd
u position as librarian in tho library oi the Lctpslc
Vniverdty. He remained there for some time, perfectingills knowledge of the titles of books and then
moved to Tjondon, where he engagod In the buninesa
of buying and selling undent works, Keeping
up a connection with tho Vienna houso. It Is supposedthat he ranie to this oonutry about ten years
ago, although his life has Ik-en so involved In pov-
rty and iny*tory that it 1* very difficult to uncertain
the dale mom definitely. In this country he carried
on, iu a very email way, tlin btniin*** of buying and
welling rare and old book*. lie weerood to uinintalnRome tort of ootrttectlnn with bin
Vicuna rotative*. nnd ocean Ion idly recelv/d from
tbem invoices of book*, which he wold. It la raid that
there bookn wore given linn to dlnpoac of for hit own
needs. lie became very woll known among dealer*
in rare l*>oks in thin country and hit corre«i>ondrin>o
wnn exteiiMivw. From letter* Wound niiioug hit ofTretll
it would appear that bin mother atill liven In Vienna,
being ninety-live year* old. * The lnat year* of ble
life have been epent iu extreme poverty. He we*
never married, and lived entirely alone, mibaistlng
at ttinra on the kindnrtiH of friend*.
For year* he haa been In ill health and died suddenlyon Friday eight in a room in the dlnelatr

llotieo, Molmkmi, not the New Vork bonne of the
name name, 0* wan erroneonaly reported. A powt'mortem examination wu* ]M4d yesterday by tlio
Oduuty Physician, who Htaten that death resulted
trom eonnomiition. Coroner Wiggins, of Hotiokeu,
doe* not consider an ImjueHt necessary Htulor the
circumstance*. Hoboken friend* of tliu deceaaed aro
making collections to defray the funeral expenses.

OPPOSED TO ANNEXATION.

A Well-attended informal mooting of prominent
citizens of tho town* of King* county was held In tlio
Conuly Treasurer'* office yesterday and tbn followingcommittee appointed to go to Albany and oppoao
the lull favoring aunoxation of the county town* to
llrooklyn:.J»mc* c. mover, Tunis O. Jkrgtiu, Wyskoff
Orunsey and 0. 0. Dennett.

MARCH 18, 1879..TRIPLE

TIE STATE CAPITAL.
An "Old Soldier" Thrust Forward

in the Assembly!
CONTEST OVER MARKET STALLS.

Loss Occasioned by the Btate
Loan Commissioners.

Propositions to Form an Auxiliary Commission
of Charities and Corrections.

[BY ULSORAPH TO THB HERALD.]
Albany, March 17,1379.

The Senate and Assombly c.imo together promptly
at eight o'clock to-night. The session of the iattcr
hotly was somewhat enlivened by a spicy breeze of
discussion arising over a motion of Mr. 'Husted's to"
recommit tho bill reported from the Committeeon Citios, which prohibits residents of
New Jersey from leasing stands in the public
markets of Now York city. Tho "gentleman from
Rockland" was bitter In his denunciation of the
merits of the measure, remarking that it had no
chance whatever of becoming a law. It was an
old soldier. Sir. Hayes did not think that
Mr. Hnstod hod read over the measure itself
so as to understand its provisions. It had
been before the committee for several weeks,
but not a single person had appeared in
opposition. Mr. Williams denounced the effort of
Mr. Hustod in what appeared to be an attempt to
domineer over the House in forcing recommittal of
a bill regularly reported in the usual way. Speaker
Alvord rapped his gavel vigorously at this momont,
remarking that tho gentleman wag very mnch out of
order in the tenor of his remarks. Mr. Hnatod again
took the floor and insisted upon the colling of
tho yeas and nays on his motion to recommit. Mr,
Hayen insisted that the gentleman did not know anythingabout the bill. Mr. Husted wished to know if
tho last speaker meant to state that ho (Hnstod) had
UUt JJWJ1 »l « IUWIIUU Ul UKJ VyVUIUlIllW UU Ulllt'H IUr

six wocks. Matters began to lock squally st this point,
when tbo Upcukor put an eud to tbe discussion. Too
roll was called, when the "Bald Khgle's" motion to
recommit wo# lost by a decisive vote of 58 negatives
to 2i> affirmatives. Speaker Alvord, in explaining bis
vote, denounced the bill as "unconstitutional and
outrageous." This committee, it is understood,
although reporting the bill favorably, did so for the
purpose of testing the opinions of the wholo Honse
npon its peculiar provisions.

AN INKrn\K('K INVESTIGATION ASKED.
Mr. Douglass otferod a resolution that the Committeeon Insurance Investigate tbe aliened misconductof a trustee of tho Widows' and Orphans' BenefitLife Association. Tabled.

IJEEtt X.XCKKSES.
Mr. Sang's bill relative to the sale of ale and lager

beer requires the Excise Commissioners to grant
licenses to all persons applying for the same, of good
moral character, to sell ale and lager beer to he drunk
on the premises, charging thcrotor from $10 to $20,
end on their executing a bond in the sum of $250 to
keep an orderly honse.

HANK Kits' NOTES.
Mr. Sloan's bill relative to tho redemption and retiringof circulating notes issued by bankers, providesthat such notes shall be redeemed at tho

agencies of the banks in Albany within six months
after notice by tbo Superintendent of Banking,
which notice shall be given within thirty days alter
the passage of the act. In case any hank
fails to redeem such notes the Superintendentshall furnish the necessary funds
from the securities in his hands to redeem the same,
and the superintendent shall cancel and destroy tho
notes. A

handling ukitxd states moneys.
A measure amending the act authorising the loan

of moneys belonging to tho United States, depositedwith the State for safe keeping, was considered. The
bill reqtilrca counties to glvo security or turn the
money over to tho State Comptroller, Mr. Brooks
said that this fund amounted to $4,000,000, and
seventy five per cent of it wa* controlled by
the Loan Commissioners., Now. said he,
the Htato is subjected to a loss, from
time to tirno, by .these Loan Commissioners
absconding with a portion of this money,
or by becoming defaulter*. Hence this bill was absolutelynecessary. Mr. Ifnyes said that ho lisd
lonitied from the Comptroller that at least $700,000 of
this .*4,000,000 had been frittered aamy in the manner
referred to. He also sustained tho bill. Mr. Alvord
said the people of the State had been taxed over
$1.0(|\000 to make good those defalcations within
forty-two years.

assessment* fob grading streets.
Mr. Hlmonson Introduce*! a bill which provides

that in oase any street or avenue or public ploco In
the city of New York Rliall have once been regulated
ami (traded and the expense therefor assessed upon.
the owners of property benefited, the cost of tho rograditigthereof apd regulating aocurdiuglv shall bo
borne by a general assessment upon all the taxable
property In said pity, ami all assessment* for regulatingand regrading streets, avenues and public
plnceH in said eity heretofore conhrmod and now re_malning unpaid shall cease to be a lien on the prop'
orty assessed for tho same.

HAlLltOAU COWNTBlRTtON.
Mr. Pearse's hill to amend ehaptor 514} of tho laws ,

of 1H75 In relation to railroad corporations provides
that fly existing railroad company heretofore organizedor incorporated under tho laws of this State,
except such as may have been organized lor the pur-
pose hi ruiiiiiriicilug or operating a runroiwi 111 tne

city ol New YoFk, which may be nnnlile from any
cause to construct its railroad within the
time specified by ita charter or articles of
association, shall hereby have the time for
tlie completion of the railroad it was
authorised to ocnstruct extended for a further term
of two years beyoud tlie ttmo heretofore limited, aud
failure to eofisfrnet Its railroad within the time heretofnrelimited alvall not cause a forfeiture of its corporatepowers, but nothing herein eontained shall
have the cfTeet to revive any corporation whoso corporatepower lias been forfeited from any cause.

AM A1TXTT.IABT OOWWIBWON OF CHAHITIKa.
Mr. Hayes' bill to authorise the appointment of

auxiliary commissioners of charities and correction
in the city of Now Yora provides that the Mayor
may appoint live persons, residents of tho said
city, auxiliary coiuiuisaioners of charities and correction,and as many of said persons as tho
Mayor may determine shall be women. Their term
of office shall be one, two, three, four and Ave
years. The said commissioners are authorized
at anr time, and from time to time to visit, examine
and inspect ony charitable, correctional, reformatoryor other Institution which Is under the eontrol
of tho Department of Charities and Correction of the
City of New York, and to examine end in(Kitftiislnniiu nrtil a ffml Mn nf Ihn until

department, and tlie character and efficiency
of itM subordinates and employes, and to
report to the Mayor thcroon aa ofton aa they
innv deem proper and to make snrh recommendationsto the Mayor and the Departiuaut of Charities
and Correction us the} think wivlsablo. The said
lloard shall not be ontitiod to receive tiuy compensationfor their services. Mr. Baker moved to aruejid
ao that no county shall bo held responsible for uuy
louses ^TlMUnan bar the defalcation Of a omuls

toner.After considerable discussion the aineudmenlwso rejected. The bill was llnally ordered to a
third reading.

wemct Ttir. earn* disrams mt.
The Oovocnor tins directed tlonersl t'atrick to enforouthe orders issued on February 13. with

roieronee to diseases* In cuttlo supposed to lie inflictionsin the counties of OraoRc, Mulllvait, belawaru,
Tainan* aud Onc.hesa.

uttsivtks in TIIK SKMAlM.
Mr. JtOtartson introduced a bill providing that it

slmll not bp lawful for any owner, lessee or :ijp'iit of
any place of an.wt*rmeiit to rent or allnw the same to
Ik- used for any exhibition on the trapeze or any exhibitionot suspension lit midair, eiMier by the In ad
or feet, or both, «r for the oxhmition of akill'
in throwing a kulfs or In the tins of firearms to
how skill, thereby endangering Itfs and limb, tindera penalty of |f<0 for each ofTener. Alv>. * bill

relative to the salo of ^al cstato wherein widow*
have a right of ilowor.

.Senator Sessions was armnlntrd to till the vseanev

on the <'anal tiommitteo .uul Senator Hockwell oil
tlio Jl-illroad Committer, Both vacancies were ocranlotto I by the resignation of Congressman Pierre.
Mr. llocxwell, from the Hrnatc Committedon Insurance, reported favorably the
Hepburn' Assembly trill cctaltre to life end
health insurance companies. The bill an
amended in committee, provides that companies
whose rapit.'l ha* been impaired fifty per Cent may
rcdneo lte enpitnl stock to Hot lose than $100,000.
The iollowiug bills were ordered to a third rend10Lf:
Filing the amonnt to be paid on a policy of Insurance.
Tojrrgnlato tho character of the Investments of

bank's of deposit.
TENNESHEE'H DEBT.

[l)X TftMOBAMt TO THF. HftBALD.]
Nahhvii.lk, March 17,T871f.

It 1mm been generally intimated by the low credit
men that they will probably agree upon the ecttlonicutof the State debt at flify ccnta and four

per rent interest, without distinction as to tho
Londa. The dobato in the Hensto will close to-niorrow,when It la expected that It will oome to a direct
rote on all the propositions suggested, and tints
oni'-rgc from the contusion and chaos through which
It has heoli passing. /

SHEET.
CAPTAIN WILLIAMS ACCUSED.

THE ASSAULT UPOH MB. BLUI AT GILHOBE's
GARDEN TO BR INVBBTIOATBD.FBKHIDKNT
SMITH'S CHARGE AND THE VICTIM'S AFFIDAVIT.\'

Tho charges against Captain Williams, of the
Twenty-ninth precinct, tor the elubhmg of an inoffensivecitizen, took yesterday an official form. Tho
Preailent of tho Police Board handed to Chief Clerk
Hawloy a document of which the following la a
copy

Ontkal Dphrtmkwt, Nnreh 17, JHTO.
To Tine Boaiid or l'oi,io>: or tub 1'omck Phpahtbknt or
ths City or Saw Ynnx:.
I hereby chargo Alexander 8. Williams. Captain of tho

police fores ol tho elty of Kow York, in commend of tho
Twenty-ninth oreclnot, with conduct unbecoming nu oillcor.

RPMOiriQArNMia.In this, to witOn the II tit lust., at ehoat eleven o'clockP. M., at (liltuorp's Garden in snid city of New York, the
said Alexander S. Wlllimus wronxfull.v and uulawfully essaultodone William V. Blake and lioat, kicked and otherwisemaltreated him, and did not arrest him.

WM. 9. SMITH, Commissioner.
Witnesses..Henry B. Livingston. 17 Washington square;Henry Cram, Kalsjkorbockor Club, Twenty-eighth street

and Fifth uvenuo.

This action of tho President would of itself bring
tttA ttlil^A* 4Wa flAwasMlaeUieawe.A I

»« 'i vvuiuiiBinvuom iwr >11vcnn|j«lion,and they would be compelled to take testimony
in relation thereto. President Smith, however, was

strengthened in tha course ho had taken by Mr.
Blake, the gentleman whom Captain Williams assaulted,entering Police Headquarters yesterday afternoonand informing Superintendent Walling that lio
desired to make a complaint against the Captain.
Tha Superintendent ronductod hira to Deputy Clerk
Hsllonbcck, before whom the following affidavit was
sworn:.

mr. brake's Amnavrr.
William 0. Blake, residing at No. 172 Monmouth

street, Trenton. N. J., said:.1 am a potter. On the
11th of March inst., on or about fifteen minutes
past nine o'clock P. M., I waa at Gilmoro's Garden,
sitting on a seat on the upper side of the Garden,
witnessing the foot race, when 1 saw a man,
whom 1 afterwards learned wss Captain AlexanderS. Williams, of the Twenty-ninth precinct,strike a man twice with his club. A number
of persons began to hiss at the Captain'sconduct, I among thorn. He singled me out
as the offending party and came to where I was sitting.and, giving me a violent prod in the heart with
"in ' ill", nam, <.;uiue om 01 aero, you UOU llamufsjsneak theifI got up and ho at onco struck mo a
violent blow on ray shoulder with Ida club; he then
caught hold of mo by ray ooat collar and sold. "Come
out here yon damned loafer," and, pulling me in
a very rough manner to the edge of the

Jallery, forced me over and caused ino to
uuipdown in tho arena, not allowing me to walk
down the stairs. The Onptaln jump-d down after
me, 1 then said, "If you will show me the way out
I will go out." lie then showed roo, anil as I stoopedto get under tho rifling to cross the track and gotinto the avenue he gave *me a violent kick. When I
got into the arena ho caught hold of me again and
shoved me with great violence to the piece of exit,and thin and there he let go of me and
struck me a violent blow across the shoulder with
his olub, causing me to reel and stagger like an intoxicatedman. Previous to the time herein stated I never
MW Captain Williams to my knowledge, and at the
time stated gavo him no cause wbatovcrlor clubbing
and forcibly ejecting me from the Garden, lie mode
no attempt to arrest me.

WILLIAM VINCENT BLAKE.
Sworn to buforc me this L7th day of March, 187U..

W. D. Hali.knhkck. Notary Public.
what kb. rua'lfk kays,

After Mr. Blako signed tho alhdavit he returned to
Snpcriiitnudont Walluig's room, whore a reporter ofth# Hx&ai.o had a conversation with him, snd in
reply to inquiries he said:."lam sn Englishman.
I was born in Chesterfield, Derbyshire. 1 came to
this country about seven years ago, and am a potter
by trade. I atn employed in large, pottery
works at Trenton, and have always maintaineda reputation for good behavior and
moral condnct. When Cnptalu Williams'called me a
Hueak thief I felt that a great deal more than any of
the blows he gave me: the blows, though, wore r.ot
to bo despised, for my body is bruised in four places
and I boar the marks of the clubbing now; as to my
character, I have a letter from Mf. Jnpaph Ptt, presidentof the' Etritrln Ppttery Company, it Trenton,
who says:.'Mr.1 Blake 'Is well known here Mm a
prominent member of tompcranco and religious societies."Mr. Isaac Broomero?w,of,the. CoiuniHwiqnere
of tno State of New "Jersey to the Paria|E:tposition,
also testifies to my general1 good choracWr and tny
niwuiuvnn n >ur«uw^ « ulu uniormuHni nr mro
my character vindicated. and ray friends will support
mc in the effort. I uih told that Captain Williams,
says that I apologized to him. It la false. I had hot h
ing to apologize for. The only conversation I have
had with Captain Williams was when I was put
into the street outside the Garden. I returnedto the ontranco and siid to Captain
Williams, "I am doing Into the Garden
again Captain," and he rudely pushed me, saving,
"l)amu you, go sway." I did not wish to hure any
conflict with him, and I lir.d sense enough left to gohome. That is all that has occurred between CnptaiuWllltums and mo since the assault. The reason
I have delayed iu this matter is that I did not feel
well enough to begin it and curry it out to the oud.
I am now comparatively strong again and shall remainwith friends hi the city until the Police Commissionersrelensc mo frpm further attendance.

WHAT TflK OOMMIHSTONKltH WILL TO.
To a reporter ot tho Hriulu General Hmlth ssid

that the eharues and Mr< Blake's affidavit will be boforethe Boartl of Cpinnilsaiimers to-day. No tnno
wonld be lost in hurrying the matttr To n conclusion.There wonld be more witnesses, he thought, than
was at first supposad, add the investigation into the
conduct of Captala Williams iu tho Itlsko matter
wotiM be very thorough.

WHAT a POT,ICE JUtiTICX SAYS.
Tbrntoh, X. J., March 14,1870.

To thk Editob or thk hx11am):.
I saw your editorial on the bad usage administered

io a mpprwiiie young man 01 iuih cuy ai unrnorc s

Garden, t have seen the effects of the olubbing he
received at the hands of Captain Williams. Ue is a

complete mass of black flcsli from the head down,
back aud front. This was done withont any cause,
as there is plenty of evidence in Now York to prove.
Gentlemen who witnessed it won't forget Captain
Williams' conduct readily. Prom what 1 learn of
the young man, whom 1 have known from boyhood
and who has not a stain on his character, I am convincedhe was not to blame, but that to appease his
brutal passton Captain Williams bad to attack some
one. It is time the authorities of the city of New
York stripped snch brutes of the clothes which representJustice and peace and replace them by men
who will respect the law.

UKOIUIE KKOWLE8, Justice of Peaoo.

MAYOR COOPER'S CHARGES.

Mayor Cooper said yesterday that two weeks since
Commissioner Wheeler asked leave to go Month for
tho benefit'of his health. The Mayor seceded to
the request, Mr. Wheeler Informing him that any
letters might be sent to Police Headquarters. Mr.
Cooper further said that he had not served Mr.
Wheeler with a copy of the charges made against
Messrs. Smith, Nichols and ftrhsrdt, and declinod to
nev anvtKinif en «a whatl.es Kn wa.iM A., an ..nnn tl.«

. «h" wvum «v» ov uf 'u iiiu

roturn of the absent Coromtaaloner.

A COTTON MllX BURNED.

Wf«tport, Conn., March 17, 1879.
The cotton mill on tlx; right bank of the SaugatnckRiver, about halt a mile north of Westport Tillagebridge, owned by Mr. Thoma* 11. Loop, took flro

at an early hour tlile morning, and, with its'val
nable machinery for cotton manufacture and goods
stored therein ready for market, waa totally doetroyed.between forty and fifty persona nre thrown
out of employment. TtW kMM aggregate* $110,000,
npon which Mr. Lee* hold* pollelee ot insurance in
the following companion:.Connecticut, of Hartford,
$Q,fitK); Ilome, of Columbus, Ohio, Sl.fiflrt; Orient, of
Hartford, $3.WM; Continental, of Now York, #1,MN);
Comnierolal Union, of London, $tl.o<K>; North British
and Mercantile, of London anil Edinburgh, #1,.VM;
rha'hlx, of Hnrtford, $7.mm. Total, $13,mm.
The mill, which wna built of native atone iti the

yoar 1818, originally roal $20,(88). It wa* managed
by an Incorporated company, ihc llichiiiondTilln
Man n feeluring Company. It* early year* wltAceacd
more fallurea th in successes, and not till Mr. Leca'
advent here, thirty-one year* ago, did boelncea with
it begin to actually thrive. Cotton cord of all kind*,
warp. hud twine, were manufactured, twentytwoeardlog machine* being employed andTtW tone
of raw cotton annually continued. It wtni the onlyretebliahment of the kind in thla part of the State.

MHH. GUN8EB-D1ERKIN0*8 SUIT.
Newtown wii In a fernr of oxolfoment yesterday

m irnitiR from tho influx of vltdtore from tho nnrroundlngvillages eigcr to hoar the expected developmentsin tbo p«ik of tho widow of tho murderedJohn (Innscr, ol Hast WlltlauiHbnrg, against
her husband, Henry Dicrklug. Tho little eonrt room
In tho Town Hell wee tumble to contain the throng
and tho Hre d was densely packed. I'ravlftua to the
opening of the court Judge Marshall was informed
that n suit wen ]>oudlng In tho Hupreuio Court
for a divorce between the par tire, ami he examined
the papers in the eano. When ho took the bench,
thurefore. bo ceded the cgtr, and at onoo aakod lor a
statement from counsel. M. L. Towns, for the defendant,and Inaac Kegel man, for the plaintiff, aald
that lnaue had heett Joined and that the cane waa then
pandtng. The Judge repliedt."Under thene eiroiiiaetaiicfs1 hero no Jurisdiction in the matter, and
then-font dismiss tho ooinplalut."
The dlnappolnted crowd, who had anticipated a

sensation, were then compelled to nattety their
curiosity by watching thepartiee to tho action. Mr*.
Otiuacr or Jhorklng. from tho moment nhc entered
the court room, neetnod anxloun to attract the attentionof Iter guardian llego lord, and ho waa aa determinednot to meet hor glanca. After tho eloae of
the caaa they withdrew without exchanging * word
or a glance.

WAS HE MURDERED? .
*

thus upt.t.esb boot of a man found in cedar

i'ukek, long 181.AND.8uppose1) to 11f. john

OLAllK, OF ltOOKVILLE CENTRE, AN IMPORTANTWITNESS IN A SUIT NOW rENDING.

[bt telegraph TO TilK HERALD. 1
FmtrponT, L. I., March 17, 1879.

A Long Island Railroad tractuinn u; ined Dauiol
Carpenter found tho dead body of a man iu Cedar
Creek, half a mile oast of Merrick, at hatf-pM* six
o'clock this morning. A bridge stretches ucroes the
highway, and on the eaet side the body was found.
The right shoulder showed above tho water' and
attracted Carpenter's attention. The crock is used for
the propagation of trout, the bay backing up into
it at very high tide. When tho corpse was drugged
ashore It was -fouud to be that of a very large man,
apparently English, who, from the texture and cut
of Ilia garments, ha 1 not been long in the
country. The body was clothed in a brown
overcoat, blaok cloth coat, waistcoat and
trousers, gaiters, English knit stockings, white
shirt, kid gloves and folt hat. The man

could not have fallen arerboerd, an there are guard
rails on either side of the bridge, standing fully six

feet in height; he need not have been drowned unionsby bis own design or that of an enemy. Tho
body had boon in the water but a abort time. CoronerMcCarty arrived at noon and had the remains
'removed to Thomas Seaman's stable, lmt did
not- empanel a jury. In the clothing wore
found two cents. There was nothing by
which tho body could be Idontiltcil. As
ine news spread, However, mo ueignuuruuju
gathered, and Honry I). Mott and a man employed
by Charles Smith wore positive that the remain*
were those of .John Clark, supposed to. bo somewherein England. Tliey wore for a long timo Uia
neighbors at Itoekrillo Centre, where he pr*ettc«d
as a veterinary surgeon up to about February, 1«78.
A telegram from Coroner McCarty to District AttorneyDowning says that tbc reuittius arc Clark's, ilia
wife has not been found.

THE o'bhikn cask revived.
If by the inquest to-morrow the remains aro

Sroved to bo those of Clark, the famous .John D.
. O'Brien euso will bo reoallod most vividly to tho

minds of tho HhraWj "readers. H" has llgnred iu
the criminal courts of Queens county for inoro than
two years, having been frequently iu jail on two
charges of subornation of perjury, and his trial
has been prevented by tho absence from the
County of John Clark. The facts are these:.
O'JJrien worked for Erasmus (Sherwood, of Glen
Cove, as a baker, and at his demise mvrricd his
widow and located iu business at itockvillc Centre. \
In iltan-li, 1877, a building belonging to tho estate
of (Sherwood was burned, and, there being no
doubt that it was a case of arson, O'Brien
offered $200 for the conviction of the incendiary,and, in tho following .September,
caused the arreat of a pedlcr namod James Brightmanfor arson. On tho examination, before J udge
Educe at Baldwins, John Clr.rk, Henry Rvynor and a
person named lthodos testified that they saw Brightmanleave the building through a window just beforetlie fire, stand near by until the alarm was given
and than work vigorously to subdue tho Hames.
Brightman tiad beoii fejceted from the building, and
this wan supposed to bo the motive. Brightman's wife,
who wan living apart from him, tentitlod tllat he had
several times ihreateuod to burn tho building. Tho
case or jMirtu looked bod for Brightinan. Tho District
Attorney prosecuted it. lUynor was shown to hare
bcon pretty drunl: on tho night of tho Arc, and no
reliance could be placed on tbo ovidcuoe of Rhodes,
his mind boing disordered. Clark was, therefore,
the man upon whom the burton of proof rested, and
he maintained his part well. Before the termination
of the ease, which extended over several weoks
and excttod the country for twenty miles,
Ituynor states that he hod been paid a barret
of Aotir, and promised two tons of coal and a suit
of clothes for testifying. Clark weakened, andconfesseaunder oath that-ho had been paid two tons of
cool and a barrel of Hour for testifying. Rhodes
would not admit anything of tho kind. Aside from
this, Brightmun established an alibi. Then cr.mo
forward Brightman's wild and confessed that she
hail becu bribed by O'Brien to swear falsely. She
had also, she said, been bribed to falsely accuse
and arrest her husband for felonious assault.
Tills she did three times pending the arson
investigation. O'Brien was indicted in October,
1877, for subornation of perjury on Brightman's
complaint, lie was subsequently indicted on a similarcharge on complaint of Mrs. .Story. Brightman
autsi'iuni lor malicious prosecution, got nwiruim
jury and locked hint up. In March, 187*. O'Brien
demanded to be tried or released on his own recognizance.The District Attorney was not roady to procoedand charged O'Brien with having sent Clark out
of the conntry. O'Brien denied it, and the Court \
ordered htm to be exurained.

DAMAOIKG LETTKR8.
Tho District Attorney produced the following

letters to CouiisoUor Mott, which were the burden of
O'Brleu'a examination:.

Iiirparoot., Mim-arii's Jlcn.eixc, 1
Bsi.l Ktrkut, Feb. lit. l*7s. l

Rta:.I write you concerning O'Brien and what ho lies
d.inn. lie in nil o me drink mid docoyod ma away and
altered my name and 1 did not know it till 1 ant on
t'ic uteainahlp Kgypt. lie raid that my wife nmi
family should want for nothing while I vu awny.
JJu gnvn tier (Mr*. Clerk) two loads of enal ami a place nf
pig and paid two uionlbe rout. She sent mo word lie hnil
given her hat one dollar nines I cAnic nwny. lie took too
to Nohlc'n office. Long Inland City. I win druuk and did
tint kdown what 1 wn.n doing. IIo cave me end £7 and
..liSld my steerage pnsaago to IJvorpnol. lie nnld lie
had tjiveo envoi sign n In llui lino, but ithoru were two
,'sovereigns and oovon shillings. lie pruiii!*fd mo a retnfa
'ticket, nut tin* wan nil fslao uretrncu. 1 will spoak tho
'truth And come against hiui. lit) called me Julio Simon on
t December 21, at pint IVI, New York. Thrrti you will And
ithe dame Joint J. Simon, inatond of John Olnrl:.
1 The following letter csmo at the same timo for
Clark'a wife:.

litvkarooi.. Fob." 14.18711.
Ds.tn Wtrr.I think it very nnkind of yon not to writ*

mo a few lines. even It rott Conld not send tno tho pound.
It haa kept me here halt starving while I might hevu boon
at work. I think of going tip to Condon. Tnoro is work
up there for tho government. O Brien haa never ecnt that
minify, and I inn going to romo right down ou him. O'Brien
told tno lie gave you two ton* of coal, half a hog ami 91<L
Yon say he haa only let von have # 1 aiure I i-nnio awny; anil
he haa Kent mo none. I on mitM route .right down on him.
Mrs. Clark acknowledged all that tho letters cone

tain. Site wrote to his relatives and her own in
I.ivcrpool, but could got no word ot hint; District
Attorney Downing prepaid his pattsogo home; but
the steamship company's agent failed to fiud him.
The Court nnwetl to discharge O'Brien: his ball surrenderedhim, mi^J tor some time ho was looked up.
New bail wan found. O'Brien is under iudiotmout
for sending (Hark out of the country. There soema
now to be no doubt whatever but that the corpse In
Hark'*, lie 1* *aid to have hoeu Keen near Merrick,
yesterday, uvoidiiig scrutiny'and apparently watting
for some one.
The Inquest wilt be held to-morrow.

POISONED BY 8TUAMONIUM.

A WHOLE FAMILY riTHICKXN DOWN.EATtNO *

THE DEADLY JAMESTOWN WEED.

[BY TELEOUAPH TO THE HERALD.]
Tmtnr. Haute, lnd., March 17, 1879.

A horrible discovery waa made to-d»y by Hamuel
Crandall, a fsrmor living a few miles south of tho
city, lie was informed that tho family of Thomas
Stanley were very sick snd they desired his Help. IIo
immediately started for th dr house and found, to
his horror, thst tho family, consisting of eight per-
aona, tauter anu mother ana nix rnuaren, ware poiaoiiedand that death would be tho reault. A pnyaiclauwaa anmmoned and upon inraatigntion It waa
found that they had, through *01110 nii*rake. mixed
Jainmlowri WWad (littfura tlramnnium) with thetr food
and that all had partaken of it. ttUnlcy (lied to-night
and the olh< r* are not Afioctod to aurvivu the morrow.Th* rwt of the unfortunate family havo been
taken to the poorhoitan.

LAWLESttNE8.S IN TENNEK8EB.

[uy TKiiiconAPn to tup. herald.]
NAPHV1I.LX, March IT, 1H7B.

Tho Afty-two men who rceeuud throe wild oot dietiller*from HarUvlllo Jail yesterday morning, on

( ' ttlr.g into that town took complete poem eaion of
it, taking everybody on the atrrote into cuelody, uq- v
til they had eiTectnd 'heir purpoae. t'liitod Htatoa
Jtoputy Marehal Strain wae there *luopiu|i«lu a hotol,
and an attempt to inform hun a* to what waa pacingwaa thwarted l>y porting aontlOele at the hotel.
«ar«4K liiafrttitfli.nn til Allow OU one t» fllltfif it nAiii
thoy should leave town.

WHO SHALL r.W?

kbwpoht'i hobpit.vmtt ir ctrnT.
[bt tkle ibapu To TitK ni;tur,n.]

KXWmnT, R. I., March It, 1870.
Thorn wm a hoarIn* today in the Supremo Court,

tofore Judgee Potter, Durfoo anil Mattraon, ot the
parties interested tn the grand hall given lly the city
to Vice Admiral Ingloflnid and olTloera ot liar
Majesty's ahtp* nellcrophMi, Hlrtua and Argue, which
rialtod these water* last summer. .Soma time ago,
upon the petition ot ait of the taxpayer* who felt
aggrieved at the managmnnut o( the ball, a temporary
injmiction was granted, and the hearing to-day waa
for the purpoae of making the injunction psrinanont.CouumcI for the city government, the mmnhcra
of which, it ia claimed, will be obliged to font
the hilla in cam the injunction la granted, admitted
that the expenditure of inouey for the liail. *o., waa
a violation of ita authority, ahd in direct violaticu of
the provision* of the city ehartnr, but oontnndod in a
very logical manner that the petition*!-* watted toe
long before taking any step* lu the premises. The
member* of the council voted on the 'JHth ot Anguat
to give the itall. The bull took place September It,
and the petitioner* secured the injunction September
2H, over three week* after tiio bills had been contracted.(tounael for petitioner* claimed that any
tlma before the payment of the money waa *11 fib-tent \
time for the petitioner* to aot. The Ju-tgoa took the.
papers aid reserved their opinion.


